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S U B JE C T : B ay D elta C onservation Plan (B D C P) D raft E nvironm ental Im pact R eport and

E nvironm ental Im pact S tatem ent

D ear M r. W ulff:

Staff of the S an Francisco B ay C onservation and D evelopm ent C om m ission (B C D C ) are

pleased to com m end the authors for B D C P's ground-breaking plan. A s the first ever aquatic

H abitat C on servation P lan/N atural C om m unities C on servation P lan (H C P  /N C C P ) in on e of

the m ost ecologically, legally and culturally com plex areas in the w orld, the B D C P is an

incredible first effort to crafl a solution to m any of the com plex B ay and D elta issues.

In F ebruary 2014, P aul H elliker of the D epartm ent of W ater R esources briefed B C D C

C om m issioners on the status of the m ulti-year B D C P project. In  M ay, B C D C  staff organized a

panel discussion on the B D C P w ith B ay A rea officials and exp erts (including M r. H elliker) to

highlight som e of the concerns and questions the p roject raises w ith regard to resources fou nd

in San Francisco B ay and S uisun M arsh. B ased on com m ents and questions during these events,

the C om m ission's law s and p olicies, and staff review  of the E IR /S  prepared for the B D C P, staff

prepared the follow ing proposed com m ents on these environm ental d ocum ents. O n June__,

2014, B C D C  C om m issioners considered staff's recom m ended com m ents on the B D C P E IR /S

and  endorsed the com m ents in this letter.

T o be clear, B C D C  is com m enting on the E IR /S  as a responsible agency under C E Q A .

Im plem enting any or all of the conservation m easu re projects located in the S uisun M arsh or

San Francisco B ay envisioned by B D C P w ill require B C D C -issued perm its or consistency

determ inations. B C D C ' s policies that apply to the B D C P are noted in the last section of this

letter.

Ju risd ictio n . B C D C  is responsible for granting or denying perm its for any proposed fill

(earth or any other substance or m aterial, including pilings or structures placed on pilings, and

floating structures m oored for extended periods), extraction of m aterials or change in use of any

w ater, land or structure w ithin the C om m ission's jurisdiction. G enerally, B C D C 's jurisdiction

over S an Francisco B ay extends from  the G olden G ate south to S an Jose and northeast to the

confluence of th e San Joaquin and S acram ento R ivers. It includes: tidal areas u p  to the m ean

high tide, including all sloughs, and in m arshlands up to five feet above m ean sea level; a

shoreline band consisting of territory located betw een the shoreline of the B ay and 100 feet

landw ard and  parallel to the shoreline; salt ponds; m anaged w etlands (e.g., areas diked from

the B ay and m anaged as d uck clubs); and certain w aterw ays tributary to the B ay. T he

C om m ission can grant a perm it for a p roject if it finds that the project is eith er (1) necessary to
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the health, safety or w elfare of the public in the entire B ay A rea, or (2) is consistent w ith the

provisions of the M cA teer-Petris A ct and the Suisun M arsh Preservation A ct, and the San

Francisco B ay Plan (B ay Plan) and the Suisun M arsh Protection Plan (M arsh Plan). T he

M cA teer-Petris A ct allow s fill in the B ay for w ater-oriented uses in cases w hen there is no

alternative upland location and requires that any fill that is placed in the B ay is the m inim um

that is necessary for the project. T he M cA teer-Petris A ct also requires that proposed projects

include the m axim um  feasible public access consistent w ith the project to the B ay and its

shoreline.

Project com ponents that extend into B C D C  jurisdiction, including the Suisun M arsh, and

m ay affect the w aters and environm ental resources farther dow nstream  in San Pablo and San

Francisco B ays, are subject to the B C D C  policies and regulatory fram ew ork found in the

M cA teer-Petris A ct, the Suisun M arsh Preservation A ct, the B ay Plan, and the M arsh Plan

w here appropriate. In addition to any perm its required under its state authority, B C D C  m ust

review  federal actions, or federal perm its and grants for actions, that affect the coastal zone

pursuant to the federal C oastal Z one M anagem ent A ct (C ZM A ), to determ ine their consistency

w ith the C om m ission's federally-approved m anagem ent program  for the B ay.

S an Francisco B ay and S uisun M arsh E ffects. T he E IR /S states that there w ould be no

significant effects on San Francisco B ay. C om m issioners, staff, other state agencies and m em bers

of the public raised concerns about possible project im pacts w est of the D elta in the Suisun

M arsh and dow nstream  in the San Francisco B ay. Som e of these effects w ould be significant.

Potential significant im pacts include possible effects on salinity, sedim ent supply, and the

consequences (intended and unintended) of various restoration program s, and their secondary

im pacts on B ay habitats and species. T he D elta Stew ardship C ouncil's (D SC ) Independent

Science B oard (ISB ) concluded that m ore research and analysis is needed on areas w est of the

D elta to obtain a m ore com plete picture of B D C P's cum ulative effects. T he ISB noted that "the

hydrodynam ic m odeling needs to capture the entire dom ain of effects. T he current E ffects

A nalysis does not consider the influence of shifting tim ing of w ithdraw als on San Francisco B ay

circulation patterns and ecology. T his is a significant om ission w ith ecologically im portant

im plications."

T he ISB also noted that the B D C P did not evaluate areas dow nstream  of the D elta (i.e., San

Francisco B ay) even though the N ational R esearch C ouncil (N R C ) scientific review  specifically

stated that this area should be included. "A dequate justification for lack of consideration of

im pacts to San Francisco B ay w as not provided ... in the docum ent, although there are potential

im pacts. For exam ple, the expected reduction in sedim ent supply has the potential im pacts of:

(1) tidal m arshes in the B ay could be less resilient to sea level rise and; (2) increased w ater

clarity in the B ay could render it m ore responsive to nutrient inputs." T he E IR /S should better

assess the potential effects on the M arsh and the B ay, identify potential im pacts on salinity,

sedim ent delivery and B ay species as potentially significant, and evaluate strategies to avoid or

m itigate these effects. T his analysis should establish clear standards and thresholds of

significance, in consultation w ith scientific experts.

W ater Q uality an d  S alinity. B iological opinions from  the N ational M arine Fisheries Service

and the U S Fish and W ildlife Service determ ined that habitat degradation in the M arsh for

m ultiple sensitive species is due, in part, to reduced freshw ater inflow s from  the D elta, yet the

B D C P' s analysis is lacking in this area. C urrent D elta fresh w ater outflow s seem  inadequate to

support or recover endangered species. Studies project that the salinity in San Francisco B ay

could increase by 0.30-0.45 practical salinity unit (psu) per decade due to the com pounding

effects of decreasing freshw ater inflow  and rising sea level (projected by C loern et al. 2011 to

rise approxim ately 4 inches per decade). C lim ate change w ill affect future B ay salinity and the

restoration and conservation m easures proposed in the E IR /S. H igher salinity in the Suisun
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M arsh due to high diversion years w ould affect m anaged w etlands and the B ay's native species,

such as the D ungeness C rab, that use the low er salinity of the B ay as a nursery. A lso, w aterfow l

that rely on the low er salinity/ freshw ater of the M arsh as breeding habitat m ay be at risk, as

higher salinity levels have been show n to be dangerous to ducklings. H ow ever, these species

are not included in the B D C P's analysis.

T he E IR /S states that the B D C P w ould be im plem ented using a "decision tree process, a

focused form  of adaptive m anagem ent that w ill be used to determ ine at the start of new

operations, the fall and spring outflow  criteria that are required to achieve the conservation

objectives of the B D C P for delta sm elt and longfin sm elt and to prom ote the w ater supply

objectives of the B D C P. O ther B D C P-covered fish species, including salm onids and sturgeon,

m ay also be affected by outflow . T heir outflow  needs w ill also be investigated as part of the

decision tree process." T he E IR /S should clarify how  the proposed pipelines w ill be m anaged in

the long term  (e.g., 50 years) given recurring droughts that require changes in future flow

regim es. T he B D C P should evaluate flow  scenarios that provide greater freshw ater flow s to the

B ay beyond the requirem ents of D 1641

1 

to recover declining fish populations. D ecreased

reliance on D elta freshw ater diversions m ay becom e necessary to protect sensitive and

threatened species. Scenario F (A lternative 8: pipeline/tunnel alignm ent, dual conveyance,

intakes at 2, 3 &  5, w ith 9,000 cfs diversion) w ould increase D elta outflow  up to 1.5 m illion acre-

feet annually. A  project alternative that provides for greater D elta outflow s is likely necessary to

m eet the policy objectives in the San Francisco Bay Plan. (B ay Plan) and the Suisun M arsh

Protection Plan (M arsh Plan). A lso, the E IR /S should evaluate potential im pacts on non-listed

M arsh and B ay species that rely on salinity levels characteristic of the B ay and the M arsh as

required by current X 2 standards.

C o n servatio n  M easu res. M ost C onservation M easures are discussed at a program m atic level,

rather than at a project level in the E IR /S. T he ISB noted that, "the difference in level of detail

[of restoration project analyses] presented effectively treats the co-equal goals unequally. W e

are concerned that the m erely program m atic analysis of habitat restoration provides too little

basis for decision-m aking by the D elta Stew ardship C ouncil and other parties. Furtherm ore, the

benefits of habitat restoration are assum ed w hen a beneficial cum ulative im pact is concluded

under N E P A  or a less than significant cum ulative im pact is concluded under C E Q A . A chieving

beneficial conservation m easures requires understanding lim iting factors, ecosystem  processes,

sequencing, adaptive m anagem ent responses, thresholds for certain actions, and interactions

and other consequences of these actions ... to describe how  m ajor uncertainties w ill be resolved."

A lso, the E ffects A nalysis recognizes that suspended sedim ent has been declining in the

Sacram ento R iver, but no analysis of the potential for corresponding increased algal bloom s is

addressed.

Specific locations for habitat im provem ents are not discussed in the restoration opportunity

areas, including those in the Suisun M arsh. T he E IR /S w ould benefit from  further analysis of

restoration patterns in the M arsh to determ ine how  they affect salinity patterns in the M arsh

and D elta. T his m ay help focus the restoration efforts to specific regions of the M arsh to lim it

salinity intrusion. T here is little discussion in the E IR /S of the effects of clim ate change on

conservation m easures. Som e C onservation M easures that involve habitat restoration or

enhancem ent should be addressed at a project level of detail in the E IR /S so that they can be

im plem ented early in the project cycle, in tim efram es consistent w ith C onservation M easure 1.

A lso, additional conservation m easures m ay be needed to address project effects on the M arsh

and the B ay, particularly those related to sedim ent m anagem ent.

' D 1641 refers to a State W ater Board w ater rights D ecision of 2005 that set w ater quality (salinity) standards for various

m onitoring stations in the B ay and D elta and am ends certain w ater rights by assigning responsibilities to the persons or

entities holding those rights to help m eet the salinity objectives.
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S ed im en t. T he B D C P EIR  discusses a potential reduction in suspended sedim ent transport to

the Suisun M arsh and San Francisco B ay of approxim ately eight to ten percent. T he E IR /S does

not characterize this change as a significant im pact. T he ISB report to the D elta Stew ardship

C ouncil raises this as a significant issue. U nited States G eological Survey researchers have

observed a steep reduction suspended sedim ent concentrations in the B ay and characterize San

Pablo B ay as erosional. W ith projected sea level rise, further reduction in B ay sedim ent inputs

should be considered significant, given B ay w etland restoration targets, current subsided diked-

baylands, and the overall B ay-D elta sedim ent budget. Sedim ent settling in the new  northern

forebay, the relocation of flow s from  channels into underground pipes, new  pum ping regim es

and proposed restoration conservation m easures together and separately w ill alter sedim ent

transport, delivery, and the rate of deposition dow nstream . R educed suspended sedim ent in

the B ay w ill exacerbate nutrient loading problem s caused from  the sew age treatm ent plants

discharging into the B ay.

C onstruction of restoration projects, w hich are highly desirable in the D elta upstream  of the

B ay, likely w ill create sedim ent sinks, thus further reducing sedim ent flow s to the M arsh and

San Francisco B ay. T he cum ulative im pacts analysis should consider all of these changes to the

B ay sedim ent regim e, using science-based thresholds of significance.

C um ulative E ffects. T here are several related projects that, cum ulatively, could exacerbate

the effects of B D C P and adversely affect the B ay and the M arsh that are not addressed in the

E IR /S. T hese projects include, but are not lim ited to, dredging the B aldw in Ship C hannel

(betw een San Pablo B ay and the Port of Stockton) that m ay include constructing a sill in the

C arquinez Strait; proposals to construct seasonal drought barriers or gates irl the D elta; artd,

several proposed w ater storage projects on existing dam s and reservoirs. T he issue of storage

should be addressed w ithin B D C P, particularly planned projects. T he E IR /S should address

cum ulative im pacts of all relevant related projects.

B C D C 's R elevan t P o licies a n d  R elated  A g reem en ts

B ay P lan Findings and P olicies. T he C om m ission's B ay Plan recognizes the trem endous

ecological value of the B ay-D elta estuary and the im portance of fresh w ater inflow s from  the

D elta to the survival of fish and w ildlife in the B ay and Suisun M arsh. W hen revising the E IR /S

to respond to the C om m ission's com m ents and concerns, the authors should consider these

applicable findings and policies:

B ay Plan findings on T idal M arshes and T idal Flats state, in part, that "San Francisco B ay is

a substantial part of the largest estuary along the Pacific shore of N orth and South A m erica and

is a natural resource of incalculable value" and that "the sheltered w aters of estuaries support

unique com m unities of plants and anim als specially adapted for life in the region w here rivers

m eet the coast."

B ay Plan findings and policies recognize the im portance of fresh w ater inflow s to the

ecosystem  of the B ay. B ay Plan findings on Fish, O ther A quatic O rganism s and W ildlife state, in

part, that "conserving fish, other aquatic organism s and w ildlife depends, am ong other things,

upon availability of ... proper fresh w ater inflow s, tem perature, salt content, w ater quality, and

velocity of the w ater." Fresh W ater Inflow  Finding A  states that "[f]resh w ater flow ing into the

B ay, m ost of w hich is from  the D elta, dilutes the salt w ater of the ocean flow ing into the B ay

through the G olden G ate .... T his delicate relationship betw een fresh and salt w ater helps to

determ ine the ability of the B ay to support a variety of aquatic life and w ildlife in and around

the B ay."
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B ay Plan findings and policies also recognize the im pact of pollutants passing through the

D elta into the B ay. B ay Plan findings on W ater Q uality state, in part, that "w ater from  approxi-

m ately 40 percent of C alifornia drains into San Francisco B ay carrying w ith it p ollutants from

point and nonpoint sources" and that "harm ful effects of pollutants reaching the B ay can be

reduced by m axim izing the B ay's capacity to assim ilate, disperse, and flush pollutants by

m aintaining and increasing ... the volum e and circulation of w ater flow ing in and out w ith the

tides and in fresh w ater inflow ."

T he B ay Plan's Fresh W ater Inflow  policies require lim its on w ater diversions, preservation

of the Suisun M arsh, and cooperation w ith the State W ater B oard to ensure adequate fresh

w ater inflow . Policy 1 states that "[d]iversions of fresh w ater should not reduce the inflow  into

the B ay to the point of dam aging the oxygen content of the B ay, the flushing of the B ay, or the

ability of the B ay to support existing w ildlife." Policy 2 states that "[h]igh priority should be

given to the preservation of Suisun M arsh through adequate protective m easures, including

m aintenance of fresh w ater inflow s." Finally, Policy 3 states, in part, that the "B ay C om m ission

should cooperate w ith the State B oard and others to ensure that adequate fresh w ater inflow s to

protect the B ay are m ade available."

S u isun M arsh P reservation A ct. T he N ejedly-B agley-Z 'berg Suisun M arsh Preservation A ct

of 1974 directed B C D C  and the C alifornia D epartm ent of Fish and G am e (C D FG ) to develop the

Suisun M arsh Protection Plan, w hich w as codified into law  as the Suisun M arsh P reservation

A ct of 1977. T he A ct recognizes the im portant role of the Suisun M arsh in providing w intering

habitat for w aterfow l using the Pacific Flyw ay and critical habitat for other w ildlife, including

rare and endangered species.

The Suisun M arsh, w here salt and fresh w ater m eet and m ix, contains approxim ately 85,000

acres of tidal m arsh, m anaged w etlands, and w aterw ays in southern Solano C ounty. It is an

im portant part of the B ay-D elta ecosystem  and requires adequate fresh w ater inflow s to

m aintain its fish and w ildlife habitat.

Section 29003 of the A ct finds that continued w ildlife use of Suisun M arsh requires, am ong

other things, "[p ]rovision for future supplem ental w ater supplies and related facilities to assure

that adequate w ater quality w ill be achieved w ithin the w etland areas."

Section 29010 finds that "[w ]ater quality in the m arsh is dependent on the salinity of the

w ater in sloughs of the m arsh, w hich depends in turn on the am ount of fresh w ater flow ing in

from  the D elta."

S uisun M arsh  P rotection P lan. T he Plan recognizes that Suisun M arsh contains "the unique

diversity of fish and w ildlife habitats characteristic of a brackish m arsh." T he Plan em phasizes

the need to m aintain adequate fresh w ater inflow s to p reserve this unique habitat.

W ater S upply and Q uality Finding 2 of the Plan states, in part, that "[t]he m ost im portant

source of fresh w ater inflow  to the Suisun M arsh is the outflow  from  the Sacram ento-San

Joaquin R iver D elta."

Finding 9 states, in part, that "[t]he State W ater R esources C ontrol B oard in its D elta D eci-

sion, and the E nvironm ental Protection A gency and the R egional W ater Q uality C ontrol B oard

in the W ater Q uality C ontrol Plan for the San Francisco B ay B asin, have set w ater and soil

salinity standards for the M arsh."

Finding 10 states, in part, that "[a]ssuring that sufficient quantities of fresh w ater w ill be

available to the M arsh to m eet the standards and m arsh m anagem ent requirem ents is as

im portant as determ ining appropriate w ater quality standards for the M arsh."
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W ater Supply and Q uality Policy 1 states, in part, "there should be no increase in diversions

by State or Federal G overnm ents that w ould cause violations of existing D elta D ecision or B asin

Plan standards."

Policy 2 states, "A dequate supplies of fresh w ater are essential to the m aintenance of w ater

quality in the Suisun M arsh. T herefore, the State should have the authority to require the

B ureau of R eclam ation to com ply w ith State and Federal w ater quality standards for the D elta

and the M arsh. T his should be accom plished through Federal legislation if necessary."

Policy 4 states, in part, that "[w ]ater quality standards in the M arsh should be m et by m ain-

taining adequate inflow s from  the D elta."

Finally, B C D C  staff w ant to thank you again for providing the C om m ission w ith such

trem endously helpful opportunities to learn about B D C P. If you have any questions about

the com m ents in this letter or any other m atter, please do not hesitate to contact m e at

(415) 352-3653 (lgoldzband@ bcdc.ca.gov), or Joe L aC lair, C hief Planner at (415) 352-3656

(joel@ bcdc.ca.gov ).

cc: C om m issioners and A lternates

Paul H elliker, D epartm ent of W ater R esources

C arl W ilcox, D epartm ent of Fish and W ildlife

D an R ay, D elta Stew ardship C ouncil


