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T hank you for the opportunity to provide com m ents on the R evised N otice of Preparation of the

E nvironm ental Im pact R eport and E nvironm ental Im pact Statem ent (E IR IS) docum ents for the

B ay D elta C onservation Plan (B D C P). O n separate occasions, both the C ontra C osta C ounty

W ater A gency (3/24/08) and the C ounty Public W orks D epartm ent have provided specific

com m ents on earlier scoping iterations for this project (see enclosures). W e request that these

com m ents be incorporated into the current scoping process. It does not appear that the W ater

A gency's com m ents w ere included in your February 2009 Prelim inary Scoping R eport. O ur

latest com m ents are as follow s;

T he H abitat C onservation P lan process m akes it difficult to understand feasible conveyance

alternatives appropriate for the E IR . W e question using a H abitat C onservation Plan (H C P)

context to fram e the environm ental review  and analysis for a m ajor new  isolated conveyance

facility project, as the im pacts o f such a facility encom pass a far greater array o f im pact

categories than the perm itted 'take' o f targeted species. C an you provide background and context

for this approach? W ill the level o f analyses reflect a large num ber o f alternatives to isolated

conveyance and the range of potential sizes and capacities of such a facility? W ill the E IR iS

consider reduced exports or regional self-sufficiency to attain stated goals? E nvironm ental

docum entation for H C P 's usually have a relatively narrow  focus on species and restoration,

relying on program -level environm ental docum ents to describe the broad range o f other required

com ponents (such as land use, agticulture, transportation, utilities, other infrastructure &  public

service system s, cultural resources, etc.) related to the project itself. H ow  w ill you structure this

docum ent to enable the full range of required environm ental review  for the project in the larger

context?

T he potential for social and econom ic im pacts needs to be evaluated. T he social and

econom ic im pacts o f an isolated facility, coupled w ith the conversion o f significant tracts of land

from  agticulture into habitat w ill indeed be significant. T he E IR IS w ill need to capture the w ide

range o f im pacts and com plexities inherent in such a scale o f change to the D elta.

T he E IR  should include scientific justification o f the geographic scope of its environm ental

analysis. T he existing D elta ecosystem  is a part o f a m uch larger estuary that includes a m assive

w atershed. T he D elta today has been decim ated in m any different w ays by a num ber o f factors,

including but not entirely lim ited to exports o f w ater from  the system . T he scientific analysis o f

conveyance and ecosystem  restoration w ill need to take into account the larger system  (and the
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factors affecting it), to enable accurate analysis of past and proposed project im pacts to a portion

of that system , as w ell as sound m itigation of those im pacts. H ow  w ill you tailor the

environm ental review  to accom plish this?

E valuation of a canal cannot be isolated from  tbe rest of tbe w ater supply and flood control

system . T he existing antiquated w ater supply system  of w hich a proposed canal w ould be part, is

critically challenged by a num ber of factors, am ong them  a lack of storage, increasing

precipitation and flood flow  am ong other things, w hich directly affect how  the system  operates.

H ow  can detailed planning of an isolated facility occur w ith any m easure offuture success in the

absence of concurrent detailed planning on these other, critically im portant com ponents of an

im proved system ? H ow  w ill the B D C P's w ater quality standards and other perform ance m easures

in the D elta be assured if other vulnerable parts of the w ater supply system  fail? H ow  w ill the

EIR IS address this?

E valuation of the project's effect on outflow s and the im pact on fish is critical. O utflow  is a

critical com ponent of a healthy ecosystem , and has a strong scientific correlation to the health of

fish species in the D elta and the B ay. D ecreased outflow  w ill have clear negative im pacts to fish.

H ow  w ill this be addressed?

Initial w ork should focus on answ ering fundam ental qnestions on the D elta ecosystem . T he

fundam ental question "H ow  m uch w ater in any given season of any given w ater year is needed to

m aintain a healthy ecosystem " needs to be determ ined prior to any m eaningful com pilation of

environm ental im pacts of new  conveyance projects, and restoration activities. H ow  and w hen w ill

this be accom plished? H ow  can im pacts of a new  facility on such a decim ated existing system

realistically be m easured? W ill the effects of pum ping on the existing D elta be identified and

incorporated in som e w ay in the EIR fS?

Potential im pacts of the project on the D elta C om m unity need to be evaluated.

· H ow  w ill outflow  quantity and quality change under the B D C P? H ow  w ill changes in

Sacram ento R iver and San Joaquin R iver flow  and resultant w ater quantity affect w ater

supply to C ontra C osta C ounty, and w ater providers and users w ithin the C ounty?

· H ow  w ill increased salinity (and perhaps changed flow  patterns) in the w estern D elta affect

groundw ater in the com m unities that depend on it? H ow  w ill the project ensure im proved

w ater quality for the C entral and W estern D elta?

· D ecreases in outflow  w ill lead to a decrease in sedim ent transport and increased sedim ent

deposition in D elta channels and at the m outh of creeks, increasing risk of flooding and levee

failure and increased dredging. T his w ill have econom ic im pacts to the shipping industry,

hazards to boating and increasing Total M axim um  D aily L oads (T M D L ) requirem ents,

am ong other things. H ow  w ill this be assessed in the EIR IS?

· D ecreased flow  from  the Sacram ento R iver and resultant w ater quality degradation w ill result

in decreased econom ic vitality in w ater-based industries (such as com m ercial/recreational

fisheries), recreation, and heavy industry that needs fresh w ater. T hese im pacts w ill need to

be addressed.
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· A  decrease in w ater quality from  an increase in San Joaquin flow  w iJllead to increased

N ational Pollution D ischarge E lim ination System  (N PD E S) perm it regulations and stricter

T M D L 's. T hese im pacts w ill need to be addressed in the EIR /S.

· D ecreased circulation near C lifton C ourt Forebay due to proposed flow  barriers w ould lead to

potential negative w ater quality im pacts (and resultant negative econom ic im pacts) in the

D iscovery B ay area. H ow  w ill this be addressed?

D etails need to be disclosed on the dual conveyance alternative. D ual conveyance w ill require

the rehabilitation of levees along M iddle R iver, the proposed conveyance route. T he EIR IS w ill

need to provide detail on how  this w ill be accom plished, w here sedim ent w ill be obtained, a

tim eline for com pletion and other item s. T his, as w ell as rehabilitation of w estern levees critical

to m aintaining existing w ater quality should be considered as an earlier phase of the overall

project to be accom plished, to help ensure continued w ater supply.

D etails need to be disclosed on the canal alternative. A  canal (as opposed to a pipeline or

other im proved structure) w ill carry w ith it m any of the sam e problem s that exist in the D elta

today, such as seepage, seism ic instability, problem atic peat soils to nam e a few . H ow  w ill the

EIR IS address these problem s? W ill the EIR IS consider a m ore solid structure that avoids these

problem s, such as a pipeline?

B D C P goals and actions need to be coordinated w ith local conservation program s. T here are

a num ber of ecosystem  im provem ents that m ay take place in the w estern D elta, in and around

C ontra C osta C ounty that w ill have a broad range of im pacts affecting w ater quality, land use, the

econom y, etc. H ow  w ill these ecosystem  issues be addressed and how  w ill the state include the

local agencies in the planning process? T he C ounty has an existing H C PfN C C P in this area of

the C ounty. A m ong m any other policies, the C ounty calls for m itigation of im pacts in C ontra

C osta C ounty to occur w ithin the C ounty as w ell. A  clear analysis of the specific project, its

im pacts, m itigation of those im pacts and costs of doing so should be presented in the

environm ental report.

T hank you for the opportunity to com m ent on the R evised N otice of Preparation for the E IR /S for

the B D C P. If you have questions, please contact m e at (925) 335-1226, or flw ul@ cd.cccountv.lIs

Sincerely,

·t p k ~ d t c ~r

R oberta G oulart

E xecutive O fficer

C ontra C osta C ounty W ater A gency

E nclosures
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SU B JE C T : N O T IC E  O F IN T E N T  TO  C O N D U C T  PU B LIC  SC O PIN G  A N D  PR E PA R E

A N  E N V IR O N M E N T A L  IM P A C T R E P O R TI E N V IR O N M E N T A L  IM PA C T

ST A T E M E N T  (EIR IErS) R E T H E  B A Y  D E L T A  C O N SE R V T IO N  PL A N  (B D C P) FO R

T H E  SA C R A M E N T O -SA N  JO A Q U IN  D E L T A

D ear M s D el R osario and M s R inek:

T hank you for the opportunity to com m ent on the proposed N otice ofIntent for

environm ental docum entation for the B D C P.

B ecause the B D C P project w ill consider key areas of great concern to the State of

C alifornia and its inhabitants, it w ould seem  appropriate for the environm ental docum ents

to be as com plete and as encom passing as possible in term s of full review  of all potential

projects to accom plish intended goals.

The N O I does not elaborate upon goals of the process, other than to m ention the need for

Incidental T ake Perm its. Project goals do not seem  to be forthcom ing at this tim e,

m aking it difficult to com m ent w ith any specificity. D espite the fact that environm ental

review  of a project is underw ay, a project per se has not been defined, and no preferred

project alternative has been outlined.

T he N O I docum ent m entions four conveyance options to be considered, and the intent of

the process to narrow  the project focus to one or tw o of these options by fall 2007. W e

are assum ing the date contained in the docum ent w as m eant to be fall 2008. If this is not

correct, it w ould be im portant to have detail as to w hich options w ill continue to be

considered.

In addition to the four conveyance options, the N O I indicates that a range of other

activities m ay also be covered activities. For exam ple, the N O ! lists facility

im provem ents to the C V P and SW P as a potential covered activity. T his is an extrem ely



broad exam ple. W hat kind o f im provem ents are contem plated? N ew  reservoirs? The vast

and unclear scope of activities that m ay be covered m ake it very difficult to com m ent

effectively on the necessary scope o f the environm ental review .

Furtherm ore, due to the huge scope o f conveyance and ecosystem  options currently under

consideration by other agencies, the environm ental docum ents for the B D C P should

consider the full range of conveyance alternatives, including through delta conveyance

along the eastern delta (as w ell as O ld and M iddle R ivers), and alternatives also including

the San Joaquin R iver.

T hough the N O ! provides very little inform ation on the covered activities related to w ater

supply and delivery, it provides even less inform ation on the conservation m easures that

w ill be perform ed under the B D C P. Is increasing freshw ater flow s for fish through the

D elta one the conservation m easures to be evaluated? It should be.

A  range o f w ater export volum es should also be exam ined, including an array of reduced

export scenarios, (and appropriate isolated facility capacity dow nsizing) given the

decim ated status of the delta ecosystem  and the recent W anger export reductions.

M itigation for conveyance activities covered as part of this project should be very clearly

defined, as opposed to other restoration activities that w ill be ongoing w ithin the delta.

C urrent E SA  law  is clear that m itigation m ust be provided for takings. Furtherm ore, it is

inappropriate for project m itigation to be paid by the taxpayers (through bonds or other

m eans). A s a result, project m itigation w ill need to be clearly defined and com pensated

accordingly.

T hank you for the opportunity to com m ent on the process as it has been defined. If you

have questions, please do not hesitate to contact m e at (925) 335-1226.

Sincerely,

. i , ; ; v ~ / -

R oberta G oulart,

E xecutive O fficer

C ounty W ater A gency
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RE: R esponse to the N otice of P reparation

for EIR  &  EIS for the Bay D elta C onservation Plan

W e are w riting in response to the N otice of P reparation (N aP ) for the E nvironm ental

Im pact R eport and E nvironm ental Im pact S tatem ent (E IR  &  EIS) for the Bay D elta

C onservation Plan (BD C P) dated M arch 17, 2008. Thank you for the opportunity to

provide com m ents on this critical docum ent.

The C ontra C osta C ounty Public W orks D epartm ent (PW D ) strongly supports the efforts

to balance the needs for a reliable w ater supply and a sustainable D elta ecosystem .

H ow ever, w e are particularly concerned that any w ater conveyance system  that

bypasses the D elta m ay have significant adverse im pacts on C ontra C osta C ounty

(C C C ), as w ell as the dow nstream  portions of the D elta (and the Bays).

This letter w ill highlight our concerns w ith regards to the possible im pacts to health and

safety of the residents, property, and natural system s in CCC, as w ell as com pliance

w ith our N ational P ollution D ischarge E lim ination System  (N PD ES) P erm it and the

C ounty's Floodplain M anagem ent P rogram . W e request that these issues be addressed

in the EIR  &  EIS .

D ecreased W ater Q u ality in R eceiving W aters:

The proposed "re-plum bing" of the D elta w ill likely result in S acram ento R iver w ater

being diverted, w ith less w ater reaching the w estern portion of the D elta, and a

reduced am ount of S acram ento R iver w ater passing through CCC (at least during non-

storm  events). This w ill increase the proportional contribution of the San Joaquin

R iver's w ater to the w estern D elta (relative to S acram ento R iver w ater). Since the

S acram ento R iver generally has a higher w ater quality (Le. low er pollutant levels) than

the San Joaquin R iver, the quality of w ater passing through the D elta and into San

Pablo Bay (C C e's receiving w aters) w ill be low er and w ill contain higher levels of

pollutants.

"A ccredited by the A m erican PubliC W orks Association "

255 G lacier D rive M artinez, CA 94553-4825

TEL: (925) 313-2000 . FAX: (925) 313-2333

w w w .cccpublicw orks.org

http://www.ccc
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A  reduction in the quality of w ater entering the w estern D elta w ill m ost likely affect the

C ounty's NPDES perm it and Total M axim um  D aily Load (TM D L) requirem ents by

resulting in increased w ater quality standards for w ater discharged from  CCC's creeks

and storm  drain

system s to the receiving w aters of the D elta and San Pablo Bay. The PW D requests

that the EIS &  EIR  exam ine the relationships betw een flow s into the w estern portion of

the D elta and potential effects on w ater quality (and subsequent regulatory

im plications) w hen analyzing any alternatives involving bypassing/diverting flow s from

the S acram ento R iver to south D elta pum ping facilities or otherw ise m odifying the

D elta's flow  regim es.

D ecreased flow s and w ater quality m ay also have adverse affects on the econom y of

the D elta's com m unities, w hich are highly dependent on the quality of w ater in the

D elta. A griculture, recreational boating, recreational and com m ercial fishing, and

industrial w ater needs w ould all be negatively affected by a decrease in w ater quality in

the D elta. In addition, the value of m any private properties and residential

com m unities located throughout the D elta w ill likely be adversely affected by a

decrease in flow  and w ater quality. A lthough CEQ A and NEPA do not require specific

econom ic analysis, CEQ A does require an analysis of housing irnpacts. The EIR  &  EIS

should analyze the potential effects of large-scale w ater diversions on agricultural,

recreational, residential, industrial, and other business uses w ith in the w estern portion

of the D elta.

D ecrease Flow s and R esu ltan t In crease in S ed im en t D eposits:

As m entioned above, one result of re-plum bing the D elta w ill be decreasing dry w eather

flow s. This, in turn, w ill result in an increase in the deposition of sedim ent. This

increased sedim ent deposition w ill have m any significant negative im pacts, including

increased costs to m aintain shipping channels, increased costs to m aintain private and

public m arinas, and increased safety risk to boaters due to additional subm erged

deposits and exposed sand bars.

A lthough it is unlikely that flow s associated w ith large storm  events w ould be

significantly affected by the re-plum bing of the D elta, the increased flow s caused by

these events w ill be im peded by accum ulated sedim ent, and w ould require an increase

in hydraulic head to flush through the D elta system  and out to San Pablo Bay. This

w ould increase the depth (height) of flood w aters and w ill exacerbate pressure on flood

control facilities and levee system s, resulting in increased probability of failure of levees

and flood control system s, hereby increasing risks to both lives and properties. In

addition, as a result any increase in flood w ater heights, Special Flood H azard Areas

(SFH As), as m apped by the Federal E m ergency M anagem ent A gency (FEM A), w ill likely

expand. This w ill add additional properties to the SFH As, w hich w ill increase costs to

property ow ners for com pliance w ith local floodplain regulations including the

requirem ent for m andatory purchase of flood insurance. The PW D requests that the

EIR  &  EIS carefully analyze the potential im pacts that any proposed w ater conveyance
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bypass system  or conveyance m odifications w ill have upon sedim ent accum ulation in

the w estern D elta, and the im pacts that the additional sedim ent w ill have upon shipping

routes, recreational uses, hydrologic characteristics, public services, flood hazards, and

the potential for levee and other flood control structural failures.

D ecrease in Flow s and R esulting In crease in S alt W ater In tru sio n :

D ue to the decrease in S acram ento R iver (and overall) flow s, salt w ater from  San

Francisco Bay w ill likely encroach further up-stream  into the D elta. M ore extensive salt

w ater intrusion w ill severely im pact residents, farm ers, and other businesses dependent

on local D elta sources for their w ater supply. Increased salinity w ill also have

significant detrim ental effects on the aquatic life currently supported by the D elta, and

w ill m ost likely result in decreases in populations of already threatened aquatic species

and m ay result in an increase in non-native invasive species. The likelihood of increased

salt w ater intrusion into the D elta needs to be analyzed and m itigated.

In addition to these com m ents, please also refer to the M arch 24th, 2008 letter from  the

C ontra C osta C ounty W ater A gency to the Federal agencies regarding the N O ! for the

BDCP. This letter provides additional com m ents relative to this project and the NO P.

Thank you again for the opportunity to com m ent on this NO P for the Bay and D elta

C onservation Plan EIR  &  EIS. W e strongly believe that the above discussed issues

should be addressed in the EIR  &  EIS plan . If you have questions w ith regards to this

letter feel free to contact R ich Lierly, our Floodplain and W atershed M anager at (925)

313-2348 or em ail at rlier@ pw .cccountv.us.

R l:n :lz

V ery Truly Y ours,

Julia R. B ueren

P ublic W orks D irector

C ontra C osta C ounty

G :\FldC tl\NPDE5\BDCP\N op com m ent letter 5-13-08 final.doc

c: M em bers of the Board of Supervisors

), C rapo, CAO

M . Avalon, D eputy D irector, Public W orks

G . C onnaughton, Flood C ontrol, Public W orks

T . Jensen, Flood Control, Public W orks

R. lierly, C ounty W atershed Program , Public W orks

R. G oulart, Com m unity D evelopm ent D epartm ent

D. Freitas, Clean W ater Program

M . W ara, Adm inistration
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D ear M s. B row n:

I w rite you w ith regard to  w hat has been described to m e as the B ay D elta C onservation

Plan to construct new , pennanent barriers and gates, in and through D elta w aterw ays. A s

a Sheriff w ith responsibility for on w ater en forcem ent, and search and rescue

responsibilities on D elta w aterw ays, I have som e obvious concerns.

W e have not been consulted, advised, or otherw ise involved in, w hat one piece o f

literature describes as, a project that " ... could be com pleted and operating by early

2010." A ny dam  or gate in the area w h ich is apparently being discussed w ould have a

trem endous im pact on vessel traffic in and through our C ounty. A  section of O ld R iver

apparently referred to in your discussions, is the m ain thoroughfare betw een our northern

county line and the com m unity o f D iscovery B ay. W e m ust have 2417 access to respond

to em ergencies on or near these w aterw ays.

O ur needs and concerns m ust 

m anner and m eans of thos

W A  . R U P F , S heriff

W E R :m w

and I leave it to  you to determ ine the

C c: M ike C hrism an, Secretary o f N atural R esources A gency

Lester S now , D irecto r D epartm ent of W ater R esources

Sheriff C lay Parker, President C alifornia State S heriffs' A ssociation

D avid T w a, C ounty A dm inistrator C ontra C osta C ounty

Lieutenant W ill D uke, M arine Services

P ost O ffice  B o)( 39 1 · M artinez, C alifornia 94553-0039

(925) 335-1500

"C om nllm ity P olicing Since /850 .... "


