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T he H onorable K en Salazar

Secretary o f the Interior

D epartm ent o f the Interior

1849 C  Street, N .W .

W ashington, D C  20240

R E : B ay-D elta C onservation Plan

D ear Secretary Salazar:

C ontra C osta C ounty appreciates the D epartm ent oflnterior's actions to date

regarding the B ay D elta C onservation Plan (B D C P). First, by recently declining

to offer assurances w hen there is no guarantee that fish populations w ill recover,

and before all the scientific data are developed and environm ental docum ents are

com pleted. Second, the U .S . Fish and W ildlife Services' actions under the

E ndangered Species A ct in proposing operational criteria that offer the best hope

for recovery o f the at-risk fish species. T he current draft B D C P  proposed project

w ill not lead to recovery o f these species.

W e disagree w ith the characterization ofthe status o f the B D C P  and the role o f

the D epartm ent oflnterior in W estlands W ater D istrict's N ovem ber 22, 2010

letter to D eputy Secretary D avid H ayes. C ontra C osta C ounty believes:

1. A  process w hich im proves w ater supply reliability and restores the

ecosystem  (and fishery) is needed and m ust succeed: the status quo is

unacceptable to everyone.

2. T he B D C P  developm ent process is currently dysfunctional and m ust be

changed; it m ust include local participation and encom pass broader goals,

am ong other things.

3. Flow s in the D elta m ust, at the very least, be increased in order to restore

and sustain the D elta ecosystem .

4. T he co-equal goals cannot be m et under current B D C P scenarios. It is not

clear given W estlands' recent actions, that W estlands, and perhaps others,

truly support co-equal goals. A  process that w ill achieve the co-equal goals

is fundam ental to a sustainable solution for the B ay-D elta.

W estlands' letter appears to be a m isdirected response to the grow ing consensus

that flow s cannot continue to be reduced by increasing diversions from  the D elta.
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W e do not believe the co-equal goals can be m et w ith reduced flow , particularly

w ithout looking at the larger picture, for exam ple, by considering new  storage and

potential habitat and flow  im provem ents in the upstream  tributaries.

C ontra C osta C ounty borders onto N orthern San Francisco B ay and the

Sacram ento-San Joaquin D elta. T he residents o f C ontra C osta C ounty rely on the

D elta for their m unicipal and industrial w ater supply, for fishing and other form s

of recreation, for w ork and as a place to live. T he C ounty has a strong interest in

protecting D elta w ater quality, restoring the D elta to a sustainable ecosystem , and

preserving the values of the D elta as a place to live, w ork and recreate.

T he Sacram ento-San Joaquin D elta ecosystem  has undergone significant

degradation over the last 160 years or m ore and is now  at the point w here native

fisheries, once thriving, are now  on the point of extinction. T he D ecem ber 1994

"Principles for A greem ent on B ay-D elta Standards betw een the State of

C alifornia and the Federal G overnm ent" (also referred to as the B ay-D elta

A ccord) w as an im portant step tow ard restoring the D elta ecosystem . T his

negotiated agreem ent w as the result of participation by m ajor w ater users and

environm ental groups, not just the state and federal regulatory agencies. A  new

estuarine habitat (X 2) standard w as developed as w ell as new  lim its on export

diversions from  the D elta. U nfortunately, the actions in the B ay-D elta A ccord

proved to be insufficient and in the early 2000s, the pelagic organism s underw ent

a serious decline, follow ed by serious decreases in the populations of C hinook

salm on and steelhead. Since the 1994 A ccord, exports have continued to increase

and there has been a significant shift in the tim ing of diversions from  the spring to

the fall, hastening species decline. B ecause of the precipitous decline in

threatened and endangered species, any w ater supply guarantees or assurances

that w ere understood or im plied in 1994 can no longer be considered valid.

Since 1994, the C A L FE D  B ay-D elta Program , and now  the D elta Stew ardship

C ouncil and B D C P have devoted considerable tim e and resources in scientific

research into the causes of the fish decline and developm ent o f actions to reverse

the decline. T he B D C P process has produced som e useful ideas for setting

biological goals and objectives: how ever, the relationships betw een flow s, habitat

and species abundance, and governance, after 4 years, $150 m illion and 122

Steering C om m ittee m eetings, has resulted in a flaw ed and incom plete w orking

draft.

T he w ater contractors, as Potentially R egulated E ntities (PR E s), have spent

considerable funds on developing a proposed project that m any of the B D C P

Steering C om m ittee m em bers and federal regulatory agencies have determ ined

m ay harm  rather than benefit the very fish species it is supposed to protect.

A dditional w ork is needed to m odify and reanalyze the proposed conveyance

facilities, habitat restoration areas, and operational criteria. T hat w ill require

additional funding and tim e, and a com plete change in the w ay the B D C P is being

developed.
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M uch of the fault for the inadequacy o f the current w orking draft of the B D C P

lies w ith the PR E s them selves and their unrealistic expectations.

1. T he PR E s argue that the B D C P isolated 15,000 cubic feet per second facility

w ill benefit fish by reducing exports from  the south D elta, despite arguing

strenuously in court and other venues that their south D elta exports are not

causing fish to decline.

2. M oving the diversion facilities to the north D elta directly along the

m igratory pathw ay for the w inter-run salm on and other anadrom ous fish is

also a m ajor cause for concern.

3. T o avoid additional perm itting delays, the PR E s decided up front not to

include increased storage (necessary to reduce exports in drier periods) or

flow , operations and habitat m odifications in tributaries upstream  o f the

D elta.

4. T o avoid having to increase D elta flow s (by reducing export diversions), the

PR E s offered to develop new , and necessary, habitat areas in the D elta.

H ow ever, increased flow s are still needed to provide the necessary

cm m ectivity and transport of fish species to and from  the habitat areas and

to allow  diversity in the distribution offish throughout the D elta.

5. A lthough the new  habitat is intended by the PR E s to offset their existing and

future increased diversions, they argue that the cost o f this new  habitat

should be a public expense.

6. A lthough a Steering C om m ittee w as established to guide developm ent o f the

B D C P, m uch of the inform ation developed by the consultants, and the

feedback from  technical review ers, w as w ithheld from  the Steering

C om m ittee m em bers. T he com m ents by m any o f the Steering C om m ittee

m em bers at m eetings, and their w ritten com m ents, w ere largely ignored and

not incorporated into the B D C P.

7. T he environm ental group representatives (and federal agencies) on the

Steering C om m ittee argued from  early on that there needed to be w ell

defined biological goals and objectives before the effects o f the proposed

project could be analyzed. T his task still has not been com pleted.

8. O nly one "proposed project" has been fully analyzed-the prom ised range

of alternatives and subsequent iterations never happened. T he

recom m endations for increased D elta flow s by the State W ater R esources

C ontrol B oard and C alifornia D epartm ent ofF ish and G am e have not only

been ignored, but the proposed project significantly reduces flow s in the fall

(leading federal biologists to find the project w ill harm  fish).

9. T he B D C P m anagem ent and consultants have refused to share the full

E ffects A nalysis and the com m ents o f review ers w ith the Steering

C om m ittee or the public, or even the N ational R esearch C ouncil scientific

panel that has been asked to review  the scientific underpinnings o f the

B D C P. W ithout an open and transparent process involving all stakeholders,

the B D C P is heading for failure.
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10. T he PR E s have developed the attitude that because they have already spent

so m uch tim e and m oney on analyzing this flaw ed initial alternative no m ore

w ork is necessary.

A  process w ith a m ore open and cooperative approach, a w ider project area, and

broader goals and objectives could succeed. Local county and m unicipal agencies

have not been included in the B D C P process, leaving a large and critical

com ponent out o f these deliberations to date. A ll parties at the table m ust

understand the need for com prom ise or the status quo w ill prevail. C ritical to

success is the acknow ledgem ent by all parties that there m ust be an increase in

D elta flow s if the D elta ecosystem  is to be healthy and resilient. D uring drier

periods, w hen flow s are already low , it is unrealistic to expect that exports can be

increased w ithout further degrading (rather than restoring) the D elta ecosystem .

W e com m end the D epartm ent of Interior and the other federal agencies for

bringing m uch-needed scientific expertise and a broader, independent perspective

to an exceedingly com plex task - a task that w ill require significant continued

federal com m itm ent if it is to succeed. A s a local agency w ith jurisdiction over a

large portion o f the D elta, w e look forw ard to discussions related to w hat the

broader perspective should include and to w orking w ith you m ore closely as the

B D C P (or other refined process) evolves that w ould further the co-equal goals

established in state statute.

Sincerely,

M A R Y  N E JE D L  Y  PIE PH O

C ounty Supervisor, D istrict III

cc: T he H onorable D avid H ayes

T he H onorable D avid N aw i

T he H onorable D ianne Feinstein

T he H onorable G eorge M iller

T he H onorable John G aram endi

T he H onorable Jerry M cN erney

U SFW S R egional D irector R en L ohoefener

U SB R  R egional D irector D onald G laser

N M FS R egional A dm inistrator R odney M cinnis

T he H onorable Jerry B row n

T he H onorable L ester Snow


