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Comments of Yolo Basin Foundation (YBF)

 on the Public Draft of the Bay Delta Conservation Plan (BDCP) 

Overview of YBF Comments

 Review of the thousands of pages of the BDCP has been challenging.  Given the volume


of BDCP material, the availability of comprehensive Yolo Bypass materials, and the high profile


of the Yolo Bypass Wildlife Area, we are puzzled by the superficial description of the habitat


values of the Yolo Bypass in general and the Yolo Bypass Wildlife Area (YBWA) in particular,


especially in Chapter 2, “Existing Ecological Conditions.”  Chapter 3 Conservation Strategy is


riddled with inaccuracies, errors, confusion and ambiguity, beginning with the problem that the


language describing protected lands in Chapter 3 is ambiguous and very confusing.  The effects


analysis in Chapter 5, “Effects Analysis,” is disappointingly and unacceptably vague when the


Yolo County agriculture model, Yolo Bypass Wildlife Area Land Management Plan, and


waterfowl analysis all provide enough supporting information for a more thorough analysis.

   The programmatic level mapping of modeled habitat on conservation lands contains


significant errors that could have been more accurate had the readily available local sources


published by YBF and Yolo County been consulted (For example, Chapter 3, part 2 maps on


modeled habitat on conservation lands).  The apparently systematic omission, dismissal and


exclusion of the YBF and Yolo County materials would be an abuse of discretion if perpetuated


in the final BDCP document.  While we concur with much of the programmatic description of


CM2, we are concerned that the failures which we describe in more detail below will undercut


the efficacy of the CM2 proposal. 

 YBF comments will focus on descriptions and actions that will directly impact the Yolo


Bypass Wildlife Area in Chapters 2, 3 and 5.  YBF’s comments on specific text in the public


draft of BDCP should be read to apply to all substantially similar text appearing in the document.


YBF reserves the right to provide additional comments on BDCP as work on it continues.

 

 YBF supports the actions described in the February 25, 2014 letter (attached) from


Secretary Laird to the Yolo County Board of Supervisors that commits to flexibility in


development of the project level actions to implement CM2 to protect existing land uses. 

Significantly this letter recognizes that late season flooding is of the greatest concern to Yolo


County, which YBF agrees with.  The programmatic document should explicitly acknowledge


this approach and commitment to the structuring of subsequent project-level activities with full


input from local stakeholders.

 The Yolo County draft BDCP comment letter is available on the website of the Yolo


County Board of Supervisors and was presented in draft form to the Board on July 15, 2014.


Please refer to Item 43:http://yoloagenda.yolocounty.org/agenda_publish.cfm?dsp=ag&seq=293

The draft BDCP letter is Attachment B on the website.  By reference please include the county


letter and attachments including the February 25th letter from Resources Secretary Laird and the


Draft Technical Memorandum on Potential Fish Benefits of Yolo Bypass Fish Habitat Proposals.

http://yoloagenda.yolocounty.org/agenda_publish.cfm?dsp=ag&seq=293
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Yolo Basin Foundation contribution to stakeholder outreach and engagement for BDCP

 As a stakeholder with considerable experience in the evolution of land uses in the Yolo


Bypass, especially the 16,800-acre Yolo Bypass Wildlife Area, YBF has worked hard to furnish


BDCP consultants and agencies with information and experiential resources to assist in


informed, reasoned decision-making. YBF appreciates the effort made by the Resources Agency


to involve Yolo Bypass stakeholders in the development of Conservation Measure 2, Yolo


Bypass Fisheries Enhancement (CM2) through the Yolo Bypass Fisheries Enhancement Planning


Team (YBFEPT).  YBF has participated fully in the forum created by the YBFEPT.  In addition


YBF has enhanced stakeholder communication by facilitating numerous Yolo Bypass Working


Group
1
 meetings that provided an opportunity for dialogue with BDCP staff and the entire Yolo


Bypass stakeholder community.  YBF has also provided an additional forum to provide


additional discussion for agency staff and a wide-ranging group of stakeholders by co-sponsoring


the Lower Yolo Bypass Planning Forum with the Delta Protection Commission.  YBF has also


contributed in furthering stakeholder communication as a member of the Delta Conservancy


Board of Directors and the Yolo County Water Resources Association Technical Advisory


Committee.  YBF board and staff have participated in countless field trips to the Yolo Bypass


Wildlife Area and other parts of the Yolo Bypass to assist elected officials, agency staff and


water contractors in gaining an on-the-ground understanding of functions of the Bypass and how


flood protection, agriculture, managed wetlands and public use are successfully co-existing


under current operations.

 YBF has also provided valuable information to agency staff and consultants by making


the Yolo Bypass Management Strategy (the Strategy) and the Yolo Bypass Wildlife Area Land


Management Plan (the Management Plan) easily available at www.yolobasin.org.  These


documents, developed through inclusive stakeholder processes over many years, address many


of issues that BDCP also attempts to address in CM2.  They are incorporated by reference in


these Comments.  The BDCP must take them into account in describing and assessing existing


and proposed management regime for managed wetlands, which for purposes of the BDCP is


defined as a natural community.

																																																							
1
  The Yolo Basin Foundation initiated the Yolo Bypass Working Group in 1998 under a


CALFED Ecosystem Restoration Grant.  Participants include landowners (farmers, ranchers,


duck hunters), Department of Water Resources, Central Valley Flood Protection Board, CA


Department of Fish and Wildlife, US Fish and Wildlife Service, Natural Resources Conservation


Service, Dixon and Yolo Resource Conservation Districts, Sacramento Area Flood Control


Agency, Yolo County, City of West Sacramento, City of Davis, California Waterfowl


Association, Ducks Unlimited, Sacramento Yolo Mosquito Vector Control District, American


Rivers and others. The 2000 Governor's Environmental and Economic Leadership Award was


presented to YBF in recognition of the Yolo Bypass Working Group for outstanding


contributions in the area of environmental restoration and rehabilitation.              

http://www.yolobasin.org


Yolo Basin Foundation Comments on BDCP

July 29, 2014

 
3

YBF and Yolo County collaborate to address

the lack of base line data about land use in the Yolo Bypass

 Early in the development of the BDCP, YBF voiced concern that plans were being


formulated without basic baseline information on existing land uses.  We worked with Yolo


County staff and the Yolo County Board of Supervisors to address this deficiency.  As far as we


know this is the first time in the many years of Delta planning that local government and


stakeholders pro-actively took on the task of developing, funding and carrying out independent


studies with the goal of contributing data and ideas for mutually acceptable outcomes to address


Delta issues.  

 Yolo County is doing an excellent job of providing impressive levels of technical


information on important Yolo Bypass stakeholder issues including an agriculture economic


assessment tool, infrastructure documentation and proposed solutions to improve drainage and


water supply, a waterfowl energetics model, an independent review of fisheries studies, and


hydraulic model review and development. YBF worked closely with the County on development


of the studies’ scope of work and in acquiring data through communication with Yolo Bypass


farmers, wetland managers and conservation organizations to assist the study teams in collecting


on the ground information from the people who know the Bypass best.   The studies make a


unique pro-active contribution to the development the data that should inform the completed


BDCP.  These documents are available on the Delta e-library webpage on the Yolo County


website.  From the numerous errors and omissions detailed below, it is clear that the BDCP


programmatic document fails to take them into account.

Mitigation of effects of CM2 on existing land uses including managed wetlands

 in the Yolo Bypass is missing

 YBF recognizes that the BDCP is a programmatic document.  Mitigation of CM2 effects,


is not described in this draft of the BDCP, although verbally committed to at meetings by


responsible state and federal officials.  The BDCP needs to recognize that the existing managed


wetlands and their management regimes, and cultivated lands, are currently providing habitat for


covered species.  Mitigation of impacts to these lands, including existing management practices


and regimes, must be specifically and formally acknowledged in the final BDCP document.  This


includes specifically impacts on existing management practices and routines for managed

wetlands.

 There may be an implied assumption in Objective MWNC1.1 (Page 3.4-100, Table


3.4.3-5) that impacts to existing managed wetlands in the Yolo Bypass can be mitigated for by


creating new managed wetlands outside the Bypass.  The same assumption may be implied for


mitigation due to loss of cultivated land in the Bypass.  YBF is concerned that there is not


enough available acreage either in the plan area or adjacent to it to provide for the large scale


mitigation (i.e. creation of new wetlands or protection of cultivated land that will be needed)


Therefore, it is important to avoid the situation where existing cultivated land is taken out of


production in order to create managed wetlands for mitigation purposes.  We all lose if this


conflict (trading off existing cultivated land for new managed wetlands) remains unresolved in


implementation of CM2, because cultivated land is often habitat for protected species.  
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 There must be a clear set of goals and objectives in the BDCP that commits to

minimizing CM2 impacts to current land uses on existing conservation lands and managed


wetlands in the Yolo Bypass including managed wetlands, grasslands, cultivated land, non-tidal


perennial aquatic habitats and public use.  It is equally important that impacts to managed


wetlands in the Yolo Bypass not be mitigated by purchasing easements on land already owned in


fee by the CDFW.  This tactic would result in a significant net loss of conservation lands and


especially managed wetlands in the Yolo Bypass Wildlife Area.

 YBF suggests the following language for two goals and one objective for CM2:

Goal:  Minimize impacts to managed wetlands and cultivated lands in the Yolo Bypass so as to


reduce the need for mitigation in or adjacent to the plan area.

Goal: No degradation of terrestrial conditions in the Yolo Bypass for covered species and other


wetland dependent species.

Objective:  Implement covered activities so as not to result in degradation of current conditions


for covered terrestrial species and other wetland dependent species, and not to result in net loss


of managed wetlands.

Incomplete or Incorrect Description of the Yolo Bypass and Yolo Bypass Wildlife Area.

Chapter 2 – Existing Ecological Conditions; 

Comment: Descriptions of managed wetlands in Chapter 5 are inconsistent with descriptions on


Pages 2-18, 2-80, 2-95.  The description of the managed wetlands in the Yolo Bypass does not


adequately describe the multiple habitat benefits. All descriptions of managed wetlands should


include the multiple species that benefit from them.  Refer to:

The Yolo Bypass Wildlife Area Wildlife Area Land Management Plan (June 2008) Section 5.2.1

Biological Elements states that there are opportunities to manage for nine sub-elements of


species guilds that include waterfowl, shorebirds and wading birds, upland game species, raptors,


cavity-nesting birds, neo-tropical birds, other water bird species and special-status species.  The


management is based on Moist Soil Best Management Practices. 



Yolo Basin Foundation Comments on BDCP

July 29, 2014

 
5

Chapter 3 is riddled with errors relating to the Yolo Bypass and the Yolo Bypass


Wildlife Area that can be avoided by referring to and utilizing existing


management documents and studies.

 Chapter 3 Conservation Strategies is substantially deficient in its consideration of the


Yolo Bypass and the Yolo Bypass Wildlife Area.   The chapter’s treatment of these lands and


land uses – both descriptive and prescriptive -- appears to be built around a pre-conceived


solution, large-scale modification of the Fremont Weir, in search of problem that may not exist if


the facts are objectively laid out and considered.  Chapter 3 of the final document should


accurately reflect existing studies, programs, management regimes their legal and statutory


bases.  The Public Draft does not.

 BDCP species accounts document the importance of the combination of rice fields and


wetlands to the giant garter snake and other covered species, as well as migratory waterfowl.


The state and federal government, acting pursuant to international treaties and statutory programs


of equal dignity and authority with the Endangered Species Act (ESA) have, through the Central


Valley Joint Venture and other efforts, spent millions of dollars creating wetlands over the past


decade or more in the Yolo Bypass to comply with these requirements.  YBF is concerned about


the potential impacts of CM2 on existing Yolo Bypass wetlands and therefore important


terrestrial species habitat, including giant garter snake and migratory waterfowl habitat.  These


issues are wholly unaddressed in the Public Draft document.  The failure to address them in the


final document would be an abuse of discretion.  

    

Yolo Bypass is both a Terrestrial Corridor and an Aquatic Corridor whose unique character


must recognized and accounted for

 The Public Draft fails to acknowledge the role of the Yolo Bypass and Yolo Bypass


Wildlife Area as important corridors for both terrestrial and aquatic species.  This is a pervasive


error in the BDCP document.  Examples include:

(1) Page 3.2-25 Table 3.2-3 Landscape Linkages and the following section Page 3.3-8,


Objective 1.3.1 and Page 3.3-46 3.3.5.3, lines 24-27, Fish and Wildlife Movement

Comment:  The Yolo Bypass provides for linkages for managed wetlands, alkali seasonal


wetlands, grasslands, and riparian habitat that provide habitat for covered terrestrial species


including giant garter snake, Swainson’s hawk, least Bell’s vireo, tri-colored blackbirds and


white-tailed kites.  It also provides a linkage with Cache Creek, Willow Slough Bypass, and


Putah Creek.

Question:  Why is the Yolo Bypass categorized as solely an aquatic corridor in Table 3.2-3?  It


would appear that this characterization is at odds with all of the facts.
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(2) Page 3.3-8, Objective 1.3.1 states as an objective:

Protect and improve habitat linkages that allow terrestrial covered and other native


species to move between protected habitats within and adjacent to the Plan Area.

Question: Why isn’t the Yolo Bypass and the YBWA explicitly acknowledged as a suitable


place for Objective 1.3.1?

(3)  Chapter 3, pages 3.2-17-18 states:

Section 3.2.4.2.1 Reserve System Assembly Principles, page 3.2-x, Lines 20-21

Maximize connections between reserves and with existing conservation lands in and adjacent


to the Plan Area. Where feasible, build off of existing conservation lands and management


systems to increase management efficiency, connectivity, and patch size.

Page 3.2-18, lines 18-19

Juxtapose restored habitats with existing habitats to improve and maintain habitat corridors


and connectivity among covered species habitats.

Question: Why isn’t the Yolo Bypass and the YBWA explicitly acknowledged as meeting these


principles and objectives?

(4)  Page 3.3-46 3.3.5.3, lines 24-27, Fish and Wildlife Movement states:

Goal L3 and its associated objectives address protection of fish and wildlife movement


within the reserve system. This goal is met for wildlife through acquisition of lands to


assemble an interconnected reserve system (CM3 Natural Communities Protection and


Restoration) and through enhancement of acquired lands to increase the ability for


wildlife to move through these areas.

Question:  Why aren’t existing conservation lands such as the Yolo Bypass Wildlife Area


explicitly included in the interconnected reserve system for Goal L3?
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Definition of reserves vs wildlife areas is unclear

Chapter 3 pages 3.2-13-14 Section 3.2.4 Terrestrial Species…, lines 4,5 and 1,2,3 states:

The terrestrial resources component of the conservation strategy comprises a


comprehensive set of actions that protects existing functioning natural communities,


restores new areas of specific natural communities, enhances the function of degraded


natural communities for covered species habitat, establishes long-term management of


geographically distributed reserves, and establishes monitoring and adaptive management


to measure and ensure success of the conservation strategy.

Question:  How does the Yolo Bypass Wildlife Area (YBWA) fit into the “geographically


distributed reserves” system described in line 2?

Question How would O&M on “geographically distributed reserve” lands be funded?

Question How would O&M on “geographically distributed reserves” be coordinated with


existing conservation lands including the YBWA?

 Answers to these questions should be provided in the final programmatic BDCP


document; a failure to do so could undermine project-specific implementation of mitigation


measures by affecting timing, extent and inter-relationship of the projects and the existing land


uses affected by CM2.

Page 3.2-20 Table 3.2-2 line 12

Question:  Is the Yolo Bypass Wildlife Area classified as a Type 2 Conservation Land?

This should be clarified.

Goals and Objectives for managed wetlands are weak and unclear 

A.  General Comment   The Yolo Bypass is the primary focus of CM2.  It is already the subject


of several comprehensive management plans developed under international treaty and under


federal and state laws.  The BDCP programmatic document fails to address the following


questions, which must be answered in any final document.

Question:  How do the goals/objectives for managed wetlands, and impacts on existing


management regimes, affect goals/objectives of the Central Valley Joint Venture Management


Plan?

Question: How do the goals/objectives for managed wetlands, and impacts on existing


management regimes, affect goals/objectives of the Yolo Bypass Wildlife Area Land


Management Plan?
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Question: How do the goals/objectives for managed wetlands, and impacts on existing


management regimes, affect goals/objectives of the North American Wetlands Conservation Act


and the long term commitments made by the grantees and cooperators who received millions of


dollars in NAWCA grants to create managed wetlands on the Yolo Bypass Wildlife Area and on


thousands of acres of privately owned land? 

Question: How do the goals/objectives for managed wetlands, and impacts on existing


management regimes, affect goals/objectives of the thousands of acres of privately owned land


on which millions of dollars in funding through NRCS and USFWS wetlands programs were


used?

B.  Specific Comments related to weak and unclear goals and objectives statements

 YBF’s comments regarding weak and unclear goals and objectives, and the facts


underpinning goals and objectives statements, applies to numerous sections throughout Chapter 3


including

(1) Page 3.4-100, Table 3.4.3-5. 

Examples of Restoration Projects Implemented in and around the Plan Area, Sorted by Primary


Natural Community, which states:

Objective MWNC1.1: Protect and enhance 8,100 acres of managed wetland, at least

1,500 acres of which are in the Grizzly Island Marsh Complex.

Question:  What does this objective mean?  Where would the 6600 acres that are not located in


the Grizzly Island Marsh Complex be protected and enhanced?  Are any of these 6600 acres of


managed wetlands meant to mitigate for losses to managed wetlands in the Yolo Bypass?

Question:  Does the BDCP consider Grizzly Island, located in the brackish waters of the San


Pablo Bay, to be equivalent to freshwater managed wetlands in the Yolo Bypass and the YBWA?

(2)  Page 3.3-51 Table 3.3-2 Expected Extent of Conserved Natural Communities in Plan


Area with BDCP Implementation

Managed wetlands protected under BDCP  8100 acres, 

restored by BDCP        500 acres, 

Total conserved by BDCP     8600 acres.

Question:  Do these acreages include wetlands restored by BDCP to mitigate for impacts to


managed wetlands in the Yolo Bypass, including the YBWA as a result of CM2 implementation?

(3)  Page 3.3-13 states:

 

Goal MWNC1: Managed wetland that is managed and enhanced to provide suitable
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habitat conditions for covered species and native biodiversity.

 

Comment: The same questions apply to the managed wetlands goals/objects on the following


pages starting at 3.3-83 through 3.3-290

Pages 3.3-83-84, Section 3.3.6.9 Managed Wetlands state:

Goal L2: Ecological processes and conditions that sustain and reestablish natural


communities and native species.

•  Objective L2.6: Increase native species diversity and relative cover of native plant


species, and reduce the introduction and proliferation of nonnative species.

 

Goal MWNC1: Managed wetland that is managed and enhanced to provide suitable


habitat conditions for covered species.

•  Objective MWNC1.1: Protect and enhance 8,100 acres of managed wetland, at least


1,500 acres of which are in the Grizzly Island Marsh Complex.

Comment: This is a particularly weak set of goals and objectives considering that there are


thousands of acres of existing managed wetlands that benefit covered species and that will be


subject to losses as the result of CM2 activities. The weakness is further compounded by the fact


that this same set of goals/objectives is used to meet goals/objectives for recovery of terrestrial


species including Swainson’s hawks page 3.3-255, lines 12-19; white-tailed kites, page 3.3-277


lines 6-13; and western pond turtles, pages 3.3-289 line 23 and 3.3-290, lines 1-8.

Question:  Why are there only 2 objectives related to protecting and enhancing managed


wetlands when there are thousands of acres of this natural community in the plan area?

Question: Do these objectives apply to wetlands that are to be restored to mitigate for losses to


existing managed wetlands (i.e. CM2 in the Yolo Bypass)?

 (4)  Giant Garter Snake 

Page 3.4-195, Section 3.4.10.2 Implementation, 3.4.10.2.1 Restoration Actions- Non tidal


marsh, lines 12-13 state:

The Implementation Office will create 1,200 acres of non-tidal marsh in three conservation


zones.  The restored non-tidal marsh will consist of two blocks: 600 acres in Conservation


Zone 2 outside the Yolo Bypass.

Questions:  Will the 600 acres of non-tidal marsh and associated wetlands to serve as giant


garter snake habitat.  Will the non-tidal marsh be considered managed wetlands? Will they be


part of the Yolo Bypass Wildlife Area?  

Questions What giant garter snake population is this action mitigating for?  

Questions If the 600 acres takes agricultural land out of production will this loss be mitigated?
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No degradation on managed wetlands and cultivated lands in the Yolo Bypass

must be a specifically stated goal

Page 3.3-162, lines 17-25 state:

Goal FRCS3:  No degradation of aquatic habitat conditions for fall-run/late fall–run Chinook


salmon upstream of water facilities.

• Objective FRCS3.1:  Implement covered activities so as to not result in a degradation of


current habitat conditions for fall-run/late fall–run Chinook salmon (e.g., spawning sites,


rearing sites, migration corridors) upstream of the Plan Area.

Objective FRCS3.2 Rationale: See rationale for Objective WRCS3.2 for general rationale for


this objective.

Implementing covered activities in a way that will support a wide range of life-history


strategies (i.e. early migrants as well as later migrants) without favoring any one particular


life-history strategy will ensure that the BDCP contributes to a diversity of conditions that


supports greater genetic diversity. 

Comment: A similar goal and set of objectives should be written for managed wetlands and


cultivated lands already existing in the Yolo Bypass Wildlife Area since there are covered


species that use the area. Similar language should be used for covered species benefitting from


established conservation lands in the Yolo Bypass.  A similar rationale would be appropriate.

For example, the final document should contain this language:

Goal:  Implement covered activities in a way that will support a wide range of life-history


strategies without favoring any one particular life-history strategy will ensure that the


BDCP contributes to a diversity of conditions that supports greater genetic diversity of

both aquatic and terrestrial species.

Goal:  No degradation of habitat conditions for terrestrial species benefitting from


habitat in the Yolo Bypass.  

Objective:  Implement covered activities so as to not result in a degradation of current


habitat conditions for covered aquatic and terrestrial species.

Objective Rationale: Implementing covered activities in a way that will support a wide


range of life-history strategies without favoring any one particular life-history strategy


will ensure that the BDCP contributes to a diversity of conditions that supports greater


genetic diversity of both aquatic and terrestrial species.
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Figures in Chapter 3 contain errors and rely on old or incorrect data sources.

The Public Draft is riddled with factual errors and omission of available correct data.  Examples


include:

(1) Figures 3.2-10 through 3.2.11 do not represent the correct habitat on the ground in the Yolo


Bypass Wildlife Area.  They do not use the more recent maps that are contained in studies that


were used for reference in this document. The Ducks Unlimited Waterfowl Analysis and the


Yolo County Agriculture Impact Study both have accurate maps that could be used in Figures


3.2-10, 3.2-11 and 3.2-12.  Google maps also show up to date habitat in the Yolo Bypass.  This


must be corrected.

(2)  Figure 3.2-10 Managed Wetland Natural Communities

Question: Why were several thousand acres of managed wetlands left off of the south (Tule


Ranch) portion of the Yolo Bypass Wildlife Area?  

Comment: The managed wetlands that are missing on the map were restored by Ducks


Unlimited and California Waterfowl for CDFW, using North American Wetlands Conservation


Act grants beginning in 2008.  An accurate map can be found in the Ducks Unlimited Waterfowl


Analysis.  This must b corrected.

(3)  Figure 3.2-11 Grassland Natural Communities

Question: Why were several thousand acres of grasslands left off of the south (Tule Ranch)


portion of the Yolo Bypass Wildlife Area?  This must be corrected.

(4)  Figure 3.2-12 Cultivated Lands

Question:  Do cultivated lands include managed wetlands and grasslands on the south (Tule


Ranch) portion of the Yolo Bypass Wildlife Area? 

Comment:  Figures 3.2-10-11-12 are confusing.  It appears from the document that cultivated


lands are overlaying managed wetlands, grasslands, and pasture on the south (Tule Ranch)


portion of the Yolo Bypass Wildlife Area.  This must be corrected.

Question: What maps, GIS layers or photos were used to map out these 3 communities?  

(5)  The YBWA is missing in Table 3.4.3-5 under non-tidal wetlands, Page 3.4-100, Table


3.4.3-5. Examples of Restoration Projects Implemented in and around the Plan Area,


Sorted by Primary Natural Community

Question: Why isn’t the Yolo Bypass Wildlife Area listed under non-tidal wetlands?  

Comment:  About 7,000 acres of seasonal, semi-permanent and permanent managed wetlands


have been restored beginning in 1994.

(6)  Page, 5-4-35; 5.4.9 Managed Wetland, Lines 18-19  states:

There are 70,698 acres of managed wetlands in the Plan Area, 71% (49,999 acres) of which
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are in Suisun Marsh (Conservation Zone 11), and the remainder of which are distributed


throughout the Plan Area in all conservation zones.

Question:  How many acres of managed wetlands are in Conservation Zone 2?

(7)  Inconsistent descriptions of lands available as habitat for certain ESA-significant


species:

Swainson’s hawk  Page 3.3-255, lines 11-19 state:

Goal MWNC1:  Managed wetland that is managed and enhanced to provide suitable habitat


conditions for covered species and native biodiversity.

• Objective MWNC1.1:  Protect and enhance 8,100 acres of managed wetlands at least 1,500


acres of which are in the Grizzly Island Marsh Complex.

• Objective MWNC1.1 Benefits: Achieving this objective will protect and enhance 8,100


acres of managed seasonal wetlands. In addition to supporting wetland elements resulting


from seasonal flooding to support wintering waterfowl, this natural community provides


Swainson’s hawk foraging habitat and is part of the overall foraging landscape. Managed


wetlands include upland grassland components and also dry during the spring and become


available to foraging Swainson’s hawks as prey species recolonize the field. Protection of


this natural community will contribute to the conservation of Swainson’s hawk habitat.

White-tailed kite Page 3.3-277, lines 17-13 state:

Goal MWNC1: Managed wetland that is managed and enhanced to provide suitable habitat


conditions for covered species and native biodiversity.

•  Objective MWNC1.1: Protect and enhance 8,100 acres of managed wetland, at least 1,500


acres of which are in the Grizzly Island Marsh Complex.

Objective MWNC1.1 Benefits: Achieving this objective will protect and enhance 8,100 acres


of managed seasonal wetlands. In addition to supporting wetland elements resulting from


seasonal flooding to support wintering waterfowl, this natural community provides white-

tailed kite foraging habitat and is part of the overall foraging landscape. Managed wetlands


include upland grassland components and also dry during the spring and become available to


foraging white-tailed kites as prey species recolonize the field. Protection of this natural


community will contribute to the conservation of white-tailed kite habitat.

Comment:  The descriptions of managed wetlands to benefit Swainson’s hawk and white-

tailed kites are similar. The description of managed wetlands to be enhance western pond


turtle habitat (below)  seems to say that managed wetland enhancement will focus on highly

degraded areas….. Does this apply to another set of enhanced managed wetlands?

Page 3.3-290, lines 1-7 states:

 Objective MWNC1.1 Benefit: Achieving this objective is expected to benefit the western


pond turtle by enhancing habitat for the species. Portions of the 8,100 acres of protected and


enhanced managed wetlands most likely to benefit the species include permanent water areas


that are enhanced for breeding waterfowl (primarily on the 6,600 acres protected specifically


for waterfowl) and those upland areas where cover is enhanced in areas that support only


bare ground or invasive species prior to enhancement. Protection and enhancement of
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managed wetlands to meet this objective will focus on highly degraded areas to provide the


greatest possible level of enhancement benefit to the managed wetland natural community


and associated native species.

(8)  Uncoordinated approach to split-tail habitat outside the Yolo Bypass, as well as


channel margins and floodplain terraces. 

“The importance of improving channel margins and floodplain terraces relative to the need


to flooding the Yolo Bypass for split-tail needs to further be explored.  CM2 currently


proposes split-tail flooding the Yolo Bypass once every five years if flooding does not


occur naturally.  This flooding, even if once every five years, could have a significant


impact on agriculture and terrestrial species habitat in the Yolo Bypass.  If flooding in the


Yolo Bypass for split-tail is necessary, flooding should focus on a small area in the lower


Yolo Bypass and should not result in upper Bypass inundation unless flooding occurs


naturally.” (from Yolo Co. draft BDCP comments posted online)

Use of Yolo Bypass to transport water downstream of north Delta Intakes is unclear

Chapter 3, Page 3.2-8, Section 3.2.3.1 Water Facilities, lines 32-33 states:

The conservation measures also include actions to improve flows through the Yolo


Bypass floodplain (CM2 Yolo Bypass Fisheries Enhancement), ensure sufficient water


for fish transport in the Sacramento River downstream of the north Delta intakes (CM1


Water Facilities and Operation)

Question:  Are these flows in addition to the 3,0000 – 6,0000 and up to 8,000 cfs recommended


in CM2 for passage of young salmonids through a modified Fremont Weir and onto the


floodplain?

Descriptions of managed wetlands and public use at the Yolo Bypass Wildlife Area are


incomplete

(1)  Page 3.4-48, Section 3.4.2.3.2 Yolo Bypass Fisheries Enhancement Plan and EIR/EIS, 

Comment: line 18: add public use.

Comment: Line 26-17 add managed wetlands, wildlife viewing, and environmental education.

(2)  Compliance of Page 3.4-49,Lines 23-24 state:

Identify applicable BDCP biological objectives, performance goals, and monitoring metrics.


Demonstrate plan compatibility with the flood control functions of the Yolo Bypass as well


as habitat management, agricultural uses, and waterfowl use and hunting.
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Comments: Lines 23-24 Add managed wetlands, non-consumptive public use activities such as


wildlife viewing and environmental education. 

(3)  Page 3.4-53  line 46 ….accommodate other existing land uses (e.g., wildlife, public,


recreation, and agricultural use)

Comment:  Edit to say (e.g. managed wetlands, agriculture, public uses including hunting,


fishing, wildlife viewing, and environmental education)

(4)  Page 3.4-54 Operations Scenarios, Line 36 states: management for agriculture, waterfowl,


wetlands, and fish.

Comment:  Edit to say management for flood control, agriculture, managed wetlands, aquatic


habitat and non consumptive public use.

Comment:  Include: “Operations will be conducted so as to minimize impacts to flood control,


agriculture, managed wetlands and non-consumptive public use.”

(5)  Page 3.4-53 Component Project 19: Yolo Bypass Modifications to Direct or Restrain


Flow.

Comment:  Add reference to including projects described in the Yolo Bypass Drainage and


Infrastructure Study (2014)

BDCP should implement drainage and water infrastructure improvements identified in Yolo


County’s 2014 study, Yolo Bypass Drainage and Water Infrastructure Improvement Study, to


provide greater management flexibility for the Yolo Wildlife Area.” 

Goals/Objectives for mitigation of impacts to managed wetlands and public use are missing.

(6)  Page 3.4-55 , Line 43 states: The reduction in rice production will be offset through


restoration or protection of rice land or equivalent-value habitat at a 1:1 ratio.

Question:  Why aren’t there similar commitments for mitigation for losses associated with


Operations Scenarios for the Fremont Weir on other covered species, managed wetlands and


public use?  The final document should add commitments to mitigate losses to other functions


and uses including managed wetlands and non-consumptive public use.

 



Yolo Basin Foundation Comments on BDCP

July 29, 2014

 
15

Remove specific dates and acreages relating to operations following Fremont Weir


modification from this programmatic document

This is supposed to be a programmatic document.  However, in the specific instance of the


proposed Fremont Weir modification, project specific directives creep in.  They should be


removed.  Examples include but are not limited to:

(1)  Page 3.4-57 Table 3.4.2-1 Potential Operations Pattern for Fremont Weir Gated Channel and


other Considerations

Comment:  Remove specific flooding dates and acreage amounts associated with CM2

Refer to Secretary Laird’s February 25
th
 letter to Yolo County indicating the programmatic CM2


will not dictate the outcome of the project-level planning process.” This comment also applies to


Page 3.4-52, Component Project 12 Water Supply Improvement for Yolo Bypass Wildlife


Area, lines 19-26, Line 24 subsidy of Yolo Bypass Wildlife Area pumping costs or


procurement of additional water from western tributary sources.

(2)  Page 3.4-52, Component Project 12 Water Supply Improvement for Yolo Bypass Wildlife


Area, lines 19-26 states:

Line 22:  by reducing reverse flows in the Toe Drain

Comment: Delete the above phrase, as this action should be decided through the collaborative


process established for project specific projects in the YBFEP.

(3)  Line 24 subsidy of Yolo Bypass Wildlife Area pumping costs or procurement of additional


water from western tributary sources.

Comment: Substitute other sources in place of western tributary sources.

Funding Reliability is not addressed

Page 3.4-52, Line 25 How will BDCP guarantee that there will be enough funding to organize


the YBFEPT as well as mitigation and long term O&M for projects in the Yolo Bypass? 

Compliance monitoring of impacts to agricultural lands and managed wetlands

Page 3.4-60 Compliance Monitoring

Comment:  Compliance monitoring should be done on commitments made regarding flood


control, agriculture, managed wetlands and both consumptive and non-consumptive public use.

YBF will continue to participate

Page 3.4-60, Lines 28-32 YBF plans to continue as an active participation with the


implementing entity including but not limited to the YBFEPT.  Implementation of CM2 should


be done in coordination with the Central Valley Flood Control Plan, Central Valley Joint


Venture Management Plan and the Yolo Bypass Wildlife Area Land Management Plan.
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Chapter 5 – The Effects Analysis is Incomplete and Flawed, in art because it


fails to take account of or respond to recent analyses

 YBF is particularly concerned about a superficial and misinformed effects analysis, that


appears to be unaware of, or ignore, substantial information about existing uses and management


regimes for managed wetlands in the Yolo Bypass.  The failure to take this information into


account and address the management issues would be an abuse of discretion if it were to be


perpetuated into the final version of the BDCP.

Inadequate effects analysis regarding Yolo Bypass lands and operations

 The Public Draft states at Page 5.4-36; 5.4.9.1.2 Periodic Inundation Lines 10-15 state: 

Yolo Bypass Operations 

Publicly and privately owned managed wetlands in the Yolo Bypass are primarily


managed to provide recreational opportunities for the viewing and hunting of


overwintering waterfowl, which are primarily dabbling ducks (95% of waterfowl in the


Delta are dabbling ducks). Publicly owned managed wetlands in the bypass also provide


viewing opportunities for other migratory bird species, including shorebirds and raptors. 

Comment: This is an over simplified, dismissive description that does not use the many sources


of information available regarding the potential impacts of CM2 on managed wetlands on public


and private conservation land in the Yolo Bypass.  It specifically fails to acknowledge


educational programs for area primary and secondary schools; research activities for area


universities; hiking and wildlife viewing of species such as bats; and agriculture. It ignores the


many hours of discussion at the more than 23 meetings of the Yolo Bypass Fisheries


Enhancement Planning Team where a majority of the conversations and presentations were about


the potential effects of an increase in the frequency and duration of flooding on existing


management of managed wetlands due to modifications to the Fremont Weir.  The information


presented at these meetings can be accessed on the Bay Delta Conservation Plan website:


http://baydeltaconservationplan.com/PlanningProcess/BDCP/WorkingGroups/WorkingGroup-

YoloBypass.aspx

 The following statements are similarly misinformed:

 Page 5.4-36, Lines 21-24 state:

All three types of managed wetlands (seasonal, semipermanent, and permanent) are filled


with water in the fall to “hunt” or “shoot” water levels. Water levels on seasonal wetlands


are managed to maximize to foraging depths for dabbling ducks. Dabbling ducks can


forage at depths no greater than 18 inches and prefer depths less than 10 inches. 

Page 5.4-36, Line 22 states:

 “water in the fall to “hunt” or “shoot” water levels.”  

http://baydeltaconservationplan.com/PlanningProcess/BDCP/WorkingGroups/WorkingGroup
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Comment: This dismissive statement ignores the complexities of modern day ecosystem based


wetland management.  Language from the The Yolo Bypass Wildlife Area Land Management


Plan (June 2008) should be included:

Comment: The Yolo Bypass Wildlife Area Wildlife Area Land Management Plan (June 2008)


Section 5.2.1 Biological Elements states that there are opportunities to manage for nine sub-

elements of species guilds that include waterfowl, shorebirds and wading birds, upland game


species, raptors, cavity-nesting birds, neotropical birds, other waterbird species and special-status


species.  The management is based on Moist Soil Best Management Practices. 

Section 5.2.4 of the Land Management Plan, Authorized-public Use Element states that


opportunities for public uses at the Yolo Bypass Wildlife Area include hunting, angling, walking,


vehicle touring for wildlife observation, nature study, and environmental education and


interpretation.  Over 4,000 K-12 students from 5 counties participate in the Discover the Flyway


school program at the Yolo Bypass Wildlife Area.  

Comment: The Wildlife Area is closed when the Fremont Weir is spilling.  Any flooding that


closes the Wildlife Area impacts these students. Wildlife Area closures due to flooding at the


Fremont Weir impacts all public uses.  A major effect of increased frequency and duration of


flooding will be decreased opportunities for all types public use.

 The attached document titled “BDCP Conservation Measure” printed on YBF letterhead


was prepared in 2008 and submitted to BDCP on several occasions.  Six years later, it continues


to be a concise summary of YBF’s concerns specifically related to the effects of the proposed by


CM2 to increase in the frequency and duration of flooding on management of the Wildlife Area.  

The document outlines the potential effects of CM2 on public use, agriculture, wildlife, public


safety, flood control and methyl mercury production.  The managed wetlands effects analysis


does not address potential impacts related to any of these concerns that have been repeatedly


been stated at meetings and in print.  The points in the document are stated here:

� Public use 

o School Program - ~ 4,000 students annually visit the Wildlife Area as part of the


“Discover the Flyway” program. The program attracts students from over 100


schools in 5 counties.

o Hunting Activity – Over 4,000 hunters utilize the area from throughout northern


California. Hunter dollars provide the largest component of the operating budget


at Yolo.

o Wildlife Viewing – It is estimated that 30,000 people a year visit the Wildlife


Area to view the large variety and number of birds found throughout the year,


primarily during the winter and spring months. 

� Agriculture

o Delayed Agricultural Activities – Inability to plant fields until they have dried out


enough to begin ground tillage. Delaying this initiation of farming activity


severely limits what can be grown here. White rice production will be severely


impacted. 
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o Forage value of uplands is severely degraded. Invasive weeds prevail, including


cocklebur and dock. Conditions would warrant a reduction in grazing lease fees and


subsequent reduction in operating funds. 

� Wildlife 

o Spring nesting is nearly eliminated. Ground nesting birds such as waterfowl,


harriers, kites and shorebirds are especially vulnerable to spring flooding. 

o Reduction in rodent numbers results in a reduction in wintering raptor numbers.

� Public Safety

o Uncontrolled flooding in warm weather increases mosquito numbers

o Established Best Management Practices for wetland management under controlled


conditions do not apply. They are the basis for our working relationship with Sac


Yolo Mosquito and Vector Control District. 

� Flood Control

o Agreed upon vegetation densities will not be manageable with increased spring


flooding, which encourages uncontrolled growth of tules, cattails and willows.


Water will make the Wildlife Ares non compliant with Army Corps operating


agreement. 

� Methyl mercury

o Best Management Practices are being developed as part of a TMDL for the Delta,


These BMPs may be more difficult to apply with increased flooding. Result could


be a net increase in the levels of methyl mercury being transported to the Delta. 

Page 5.4-36, Lines 33-36 state:

Increased water depths will make the more typically flooded portions of the bypass too deep


for dabbling ducks. However, areas to the west that are not typically flooded will likely


become available, possibly replacing some or all of the lost foraging value depending on the


underlying land use type (e.g., corn, rice, pasture). 

Comment:  This is an incorrect statement based on experience at the Yolo Bypass Wildlife


Area.  On the Wildlife Area, areas to the west of the toe drain are primarily managed wetlands


and rice fields.  The managed wetlands already have water in them prior to and throughout the


inundation period.  Rice fields are flooded for habitat after harvest.  They are usually full by late


November. So, the shallower edge of toe drain flooding to the west will not replace lost foraging


value.  It will make managed wetlands and rice fields deeper.

Page 5.4-37, Lines 12-15 state:

(Ducks Unlimited 2012). Appendix 5.J, Effects on Natural Communities, Wildlife, and


Plants, provides the method used to estimate periodic inundation effects in the Yolo Bypass.


Based on this method, periodic inundation could affect managed wetlands ranging from an


estimated 931 acres during a notch flow of 6,000 (B)Table 16 5.4-2) to an estimated 2,612


acres during a notch flow of 4,000 cfs (Table 16 5.4-2). 

Question:  How was this calculated to show 931 acres during a notch flow of 6,000 cfs


compared to 2,612 acres under a lower flow scenario of 4,000 cfs?  Wouldn’t it make more sense


that more acreage would be underwater under the 6,000 cfs flows?
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Page 5.4-37, Lines 16-20 state:

However, BDCP-associated inundation of areas that would not otherwise have been


inundated is expected to occur in no more than 30% of all years, since Fremont Weir is


expected to overtop the remaining estimated 70% of all years, and during those years notch


operations will not typically affect the maximum extent of inundation. In more than half of


all years under existing conditions, an area greater than the project-related inundation area


already inundates in the bypass. 

Comment:  This is a speculative statement that over simplifies the complexity of inundation


patterns. Based on a presentation to the YBFEPT in June 2014, the TuFlow model estimates are


showing an inundation footprint that we believe may be more reliable. 

Insufficient discussion of uncertainty

Chapter 5 Effects Analysis

Page 5.3-32, Lines 31-40 state: 

Although there is scientific information collected from the Delta, Yolo Bypass, and Suisun


Marsh areas of the Delta that shows evidence of benefits of aquatic habitat restoration


(Sommer et al. 2001a, 2001b; Simenstad et al. 2000), as well as results from a number of


restoration projects conducted in the Pacific Northwest that focused on juvenile salmon


rearing (Miller and Simenstad 1997; Gray et al. 2002; Bottom et al. 2005a, 2005b), a number


of areas of uncertainty remain (Brown 2003a, 2003b, 2003c, 2003d; Davis et al. 2003; Orr et


al. 2003). Areas of uncertainty include, but are not limited to the following areas: 

The ability of the restored habitat to meet the objectives and expected outcomes, including


the time it takes to meet the biological objectives. 

Page 5.3-33, Lines 1-8 state:

The risk that the restored habitat will be colonized by invasive species such as nonnative


submerged vegetation, nonnative predatory fish, and/or clams. 

The change in magnitude of predation mortality on covered fish.  

Foodweb responses to habitat restoration actions on both a local and a regional scale. 

The risk of adverse effects resulting from unsuitable changes in water quality and exposure to


toxic contaminants.  

The proportion of the covered species population that actively inhabit restored habitats and


the change in growth rate, survival, abundance, life-history strategies, and population


dynamics.  

Comment: The two statements above approach a discussion of uncertainty. But, overall there is


insufficient discussion of uncertainty associated with potential fish benefits of Yolo Bypass


inundation either in the species accounts or in CM2. 

Comment:  Exhibit 3 of the Yolo County BDCP comment letter, Draft Technical Memorandum:


Potential Fish Benefits of Yolo Bypass Fish Habitat Proposals, discusses areas of uncertainty


that should be further described including: “1) the number of juvenile salmon that will access the


Yolo Bypass through an operable gate in the Fremont Weir, 2) the importance of the Yolo


Bypass for juvenile salmon and split-tail habitat relative to other floodplain habitat outside the
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BDCP Plan Area; 3) the benefits to juvenile salmon of providing habitat late in the season, since


high temperature or other habitat conditions can reduce benefits; 4) the potential for predation:


and 5) the number of acres split-tail need to spawn successfully. “ 

BDCP should also more fully integrate information about potential uncertainties from Panel


Review of the Draft Bay Delta Conservation Plan: Prepared for the Nature Conservancy and


American Rivers (Mount el al. 2013), especially the discussion pages 38-41.

CONCLUSION

 Yolo Basin Foundation’s Comments raise the following issues which must be addressed as


suggested by the Comments in the final BDCP programmatic document.

� YBF supports the actions described in the February 25, 2014 letter (attached) from


Secretary Laird to the Yolo County Board of Supervisors that commits to flexibility in


development of the project level actions to implement CM2 to protect existing land uses.

� YBF and Yolo County have made significant contributions to making the BDCP process


transparent and accessible to local stakeholders.  These bottom-up points of view must be


acknowledged and addressed.

� YBF and Yolo County have provided information through independent formal studies


and analyses addressing a lack of baseline land use data.

� Mitigation of effects of Conservation Measure 2 (CM2), Yolo Bypass Fisheries


Enhancement, on existing land uses including managed wetlands in the Yolo Bypass is


completely missing.

� The descriptions of the Yolo Bypass and Yolo Bypass Wildlife Area are incomplete and


incorrect.

� Chapter 3, Conservation Strategies, is riddled with errors, lack of clarity and weaknesses

relating to the Yolo Bypass and the Yolo Bypass Wildlife Area that can be avoided by


referring to and utilizing existing management documents and studies.

Ø The Yolo Bypass is both a Terrestrial Corridor and an Aquatic Corridor whose


unique character must recognized and accounted for.

Ø The definition of reserves vs. wildlife areas is unclear.
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Ø Goals and Objectives for managed wetlands are weak and unclear. 

Ø No degradation on managed wetlands and cultivated lands in the Yolo Bypass

must be a specifically stated goal.

Ø Figures in Chapter 3 contain errors and rely on old or incorrect data sources.

Ø Use of Yolo Bypass to transport water downstream of north Delta Intakes is


unclear.

Ø Descriptions of managed wetlands and public use at the Yolo Bypass Wildlife


Area are incomplete.

Ø Goals/Objectives for mitigation of impacts to managed wetlands and public use


are missing.

Ø Remove specific dates and acreages relating to operations following Fremont


Weir modification from this programmatic document

Ø Funding Reliability is not addressed

Ø Compliance monitoring of impacts to agricultural lands and managed wetlands is


incomplete.

� Chapter 5 – The Effects Analysis is Incomplete and Flawed, in art because it fails to take


account of or respond to recent analyses

Ø Inadequate effects analysis regarding Yolo Bypass lands and operations ignores


significant facts of Yolo Bypass activities, contains inaccurate and dismissive


assertions about existing activities and operations, and therefore largely mistakes


and misapprehends effects.

Ø There is an inadequate and insufficient discussion of uncertainties relating to


water regimes under various hypothecated scenarios.
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ATTACHMENT A

LETTER OF SECRETARY LAIRD dated February 25, 2014

To YOLO COUNTY BOARD OF SUPERVISORS
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